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The following is a synopsis of  the “Ethics for Legal Support Staff” presentation by Honorable Mark J. McGinnis at the WALP Annual Meeting in Appleton on May 2, 2008.  


The Judge began his presentation by dividing the group into small groups of three people.  Two of the three group members were parties to a case, the third member was the Judge.  The groups were provided with two different scenarios.  After completion of the scenarios, there was a discussion.  We discussed the ethical considerations.  The considerations discussed were: (1) Impartiality; (2) Fairness; (3) Respectful; opportunity to be heard; (4) No bias; (5) Ability to make the “right” decision.  Judge McGinnis described how a Judge needs to be the individual who makes an impartial, unbiased, informed and fair decision based on the facts of the case and the law.


The Judge next discussed how ethics differ in the Judge’s role as opposed to the Advocate’s role.  In the Judge’s role, his ethics must be neutral, impartial, fair, showing no bias, he must consider evidence presented, represent justice and act as the referee of the case.  In the Advocate’s role, we are not neutral, we are partial to our client showing complete bias toward our client, we create/present evidence, represent our client’s interest and eventually either win or lose the case.


Judge McGinnis asked a true/false question: Legal support staff shall comply with the ethical rules for lawyers.  The answer is true.  As legal support staff we are bound by the same ethical rules as our attorneys.  Our attorneys are responsible for our actions.


Our ethics as legal professionals are focused on: (1) The relationship with our client and (2) the relationship with our employers.  We have duties to our client and obligations to our employer.


We are part of the team that represents our clients.  We provide our clients with an informed understanding.  Within the rules, we advocate our client’s position.  We must be competent, prompt, and diligent.  


Suggestions on how we can comply with our duty to represent our clients are: (1) Make sure the client is informed; (2) Make sure their questions get answered; (3) Make sure telephone calls get returned; (4) Make sure files are reviewed and some action is taken; (5) All these things should be done timely.


We are also part of the team that provides zealous and competent representation.  As such we need to know the law, know the procedure of the court or case; know the facts of the case and apply the foregoing with careful thought and strategic planning.  


Suggestions on how to comply with that duty are: (1) Make sure legal publications are organized and current; (2) Make sure the file is organized, deadlines are known and enough advance notice is planned; and (3) Contact court staff or others to understand the procedure.


Judge McGinnis also reviewed the fact that we must maintain the confidence of our client communications.  That means no disclosure to third parties unless authorized by our client, not to our friends, not to our family, not to anyone.


The Judge concluded his presentation with these six points:


Be professional.


Be honest.


Be loyal to your client.


Respect the law and justice.


Be competent.


Use common sense.

